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5 February 1992 



Dear Sir/Madain 

ECCLESIASTICAL EXEMPTION FROM LISTED BUILDING CONTROL 



1 . I attach a copy of a consultation paper issued today by the 
Department setting out proposals in relation to the restriction 
of the ecclesiastical exemption from listed building control . A 
list of those to whom the consultation paper is being sent is 
attached. A similar consultation will be carried out in Wales and 
Scotland. 



2. Comments on the proposals should be sent by 6 April 1992 to 
Paula Griffiths, Room C9/06, 2 Marsham Street, London SWIP 3EB. 



3 . ^ The Department may wish to make responses to this letter 
available to Parliament and open to public inspection in the 
Department’s Library. Unless you specifically indicate that your 
response is confidential, we shall assume that you have no 
objection to its being treated in this way and we would be 
grateful if you could supply an extra copy for this purpose. 
Confidential responses will nevertheless be counted in any 
numerical summary of responses. 



Yours faithfully 



AHU 






A H CORNER 
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ECCLESIASTICAL EXEMPTION FROM LISTED BUILDING CONTROL 
CONSULTATION PAPER BY THE DIRECTORATE OF HERITAGE AND ROYAL 
ESTATE (DEPARTMENT OF THE ENVIRONMENT) 

1. In March 1989 the Department issued a consultation paper 
seeking views on proposals to restrict the current exemption of 
ecclesiastical buildings from listed building control in respect 
of external demolition work -to churches, other than those of the 
Church of England, and to clarify the position in respect of 
•controls relating to buildings in the curtilage of ecclesiastical 
buildings. 

2. The Department has considered very carefully the responses 
received to that consultation paper. Whilst some respondents 
considered that the proposals still left ecclesiastical bodies 
with a considerable degree of freedom from the listed building 
controls which was not, in their view, justifiable, church bodies 
particularly were concerned at the proposal to restrict the 
exemption. In particular, some denominations have represented 
to the Department that they have in existence control systems of 
their own which include some of the key aspects of the secular 
controls, and that the imposition of further listed building 
controls would therefore not be justified. 

3 . The Government considers that retention of the exemption can 
only be justified where churches have adequate systems of their 
own for controlling works to their historic church buildings. 
The Government therefore proposes to make an Order to remove the 
exemption from all ecclesiastical buildings except those of 
denominations which can demonstrate that they have in place the 
necessary administrative mechanisms to implement the principles 
set out below, or declare their intention to introduce such 
mechanisms within 12 months from the date of making of the Order, 

4. Ecclesiastical bodies which could meet these requirements 
would remain free of listed building control and would be 
specified in the Order. Any ecclesiastical body not specified 
in the Order would however lose the exemption in respect of all 
external works: it is not proposed to introduce listed building 
controls over works to interiors of ecclesiastical buildings, as 
the Department has no wish to interfere in matters of religious 
worship . 



5. It should be noted that, whether or not an ecclesiastical 
body implements these requirements, total demolition of an 
ecclesiastical building is already, and will remain, subject to 
listed building control (except in the case of the Church of 
England where demolition takes place under the Pastoral Measure 
provisions). 

6. The following draft Code of Practice sets out the basic 
requirements which in Ministers’ view any internal system of 
control over works to listed church buildings should meet. 

7 . Code of Practice: Main Principles 

a. the church body should have in place a formal system 
whereby 

(i) all internal and external works for the 
demolition, alteration or extension of a listed church 
building which would affect its character as a 
building of special architectural or historic 
interest ; and 

( ii ) all works of demolition affecting the exterior 
of unlisted churches in conservation areas, 

are submitted for prior approval to a body which is independent 
of the local congregation or community proposing the works in 
question. 

b. the decision-making body when considering applications 
for works should be under a specific duty to take into 
account, along with other factors, the desirability of 
preserving historic church buildings, and the 
importance of protecting their features of 
architectural merit and historic interest. 

c. the decision-making body should either include, or 
have arrangements for obtaining advice from, persons 
with expert knowledge of historic church buildings. 
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d. 



the decision-making process should make provision for 
consultation with the local planning authority, 
English Heritage and national amenity societies, and 
(except in cases of emergency) allow those bodies at 
least 28 days in which to comment on work proposals. 
During the same 28 day period a notice should be 
posted on the building describing the proposed works 
and inviting comments from any interested persons. 
Any representations made by these bodies or any other 
person in relation to such proposals should be taken 
into account before the decision is made. 

[Note: English Heritage will wish to be consulted on 
all works to churches in London; all works to Grade I 
and II* churches in the rest of the country; and all 
works involving demolition of churches of any grade in 
the rest of the country. ] 

e. there should be a clear and fair procedure for 
settling all disputes between the local congregation 
or community and the decision-making body as to 
whether proposals shall proceed. 

f. the procedures of the ecclesiastical body should 
include arrangements for dealing with any breach of 
the control system, including provision for 
reinstatement of works to historic ecclesiastical 
buildings carried out without consent. 

8. The Department will look to the ecclesiastical bodies 
themselves to ensure that such systems are properly enforced and 
monitored, and will wish to discuss monitoring arrangements with 
them. It will wish to review the position three years after 
making the Order referred to above and consider whether the Code 
of Practice is successful in securing the proper preservation of 
historic ecclesiastical buildings. 
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Curtilage Buildings 



9. The question of how far buildings within the curtilage of 
an ecclesiastical building enjoy exemption from listed building 
control can frequently cause confusion. The Department therefore 
proposes to rationalise the situation by providing in the Order 
that the exemption applies in relation to those who have signed 
the Code of Practice only in relation to the principal 
ecclesiastical building. Works to all buildings within the 
curtilage of that ecclesiastical building would be subject to 
listed building control in the same way as they would in respect 
of secular buildings. 

Comments 

10. The Department invites comments on 

the proposal to remove the exemption from all bodies 
except those who can implement the principles set out 
in the Code of Practice (either immediately or within 
12 months of its adoption) - paragraphs 3-4; 

the principles proposed for that Code of Practice - 
paragraph 5; 

the proposals for monitoring the arrangements for such 
a Code of Practice - paragraph 6; 

the proposals in respect of curtilage buildings - 
paragraph 7. 

11. Ecclesiastical bodies are invited to indicate whether they 
would wish to adopt the Code of Practice, either in its present 
form or with specified amendments. The Department will consider 
the comments received and will then circulate a final version of 
the Code of Practice and invite each organisation to provide a 
formal statement of its adoption by the relevant governing body 
or bodies. 



12. Comin©ni;s should b© s©nt: by 6 April 1992 bo Paula Griffibhs, 
Room C9/06, 2 Marsham Str©©t, London SWIP 3EB. 



D©partment of th© Environm©nt 
F©bruary 1992 




ted 



image digitised 



by the University of Southampton Library Digitisation 



Unit 



Curtilage Buildings 



9. The question of how far buildings within the curtilage of 
an ecclesiastical building enjoy exemption from listed building 
control can frequently cause confusion. The Department therefore 
proposes to rationalise the situation by providing in the Order 
that the exemption applies in relation to those who have signed 
the Code of Practice only in relation to the principal 
ecclesiastical building. Works to all buildings within the 
curtilage of that ecclesiastical building would be subject to 
listed building control in the same way as they would in respect 
of secular buildings . 

Comments 

10. The Department invites comments on 



the proposal to remove the exemption from all bodies 
except those who can implement the principles set out 
in the Code of Practice ( either immediately or within 
12 months of its adoption) - paragraphs 3-4; 

the principles proposed for that Code of Practice - 
paragraph 5; 

the proposals for monitoring the arrangements for such 
a Code of Practice - paragraph 6; 

the proposals in respect of curtilage buildings 
paragraph 7. 



11. Ecclesiastical bodies are invited to indicate whether they 
would wish to adopt the Code of Practice, either in its present 
form or with specified amendments. The Department will consider 
the comments received and will then circulate a final version of 
the Code of Practice and invite each organisation to provide a 
formal statement of its adoption by the relevant governing body 
or bodies. 



PfflfdOTnage digitised by the University of Southampton Library Digitisation Unit 




LIST OF CONSULTEES 









Ancient Monuments Society 
Association of Conservation Officers 
Association of County Councils 
Association of District Councils 
Association of London Authorities 
Association of Metropolitan Authorities 
Buddhist Society 
Churches Main Committee 
Civic Trust 

Council for British Archaeology 
General Synod of the Church of England 
Georgian Group 
Hindu Centre 

Historic Buildings and Monuments Commission 
Islamic Cultural Centre & Central London Mosque 
Islamic Foundation 

Joint Committee of the National Amenity Societies 
Law Society 

London Boroughs Association 

SAVE Britain’s Heritage 

Sikh Cultural Society of Great Britain 

Society for the Protection of Ancient Buildings 

Victorian Society 
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